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A bill to be entitled
An act relating to a review of exemptions and
exclusions from the tax on sales, use, and other
transactions; amending s. 11.903, F.S.; expanding the
purposes of the Joint Legislative Sunset Committee to
conform to changes made by the act; creating s.
11.9035, F.S.; providing a short title; providing
additional responsibilities of the Joint Legislative
Sunset Committee for the purpose of reviewing
exemptions from the general state sales and use tax
and exclusions of sales of services from such
taxation; providing for meetings and governance by
joint rules; providing definitions; specifying powers
and duties; providing for reports; requiring
continuing periodic review of sales tax exemptions and
exclusions; providing for recommendations to the
Legislature; amending s. 212.08, F.S.; providing for
future elimination of all sales, rental, use,
consumption, distribution, and storage tax exemptions
except those for general groceries, medical, guide
dogs for the blind, and household fuels; repealing s.
212.051, F.S., relating to an exemption for equipment,
machinery, and other materials for pollution control;
repealing s. 212.052, F.S., relating to an exemption
for research or development costs; repealing s.
212.0598, F.S., relating to a partial exemption for
air carriers’ maintenance bases; repealing s.
212.0602, F.S., relating to a limited exemption for
education; repealing s. 212.0801, F.S., relating to an
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exemption for qualified aircraft; repealing s.
212.0821, F.S., relating to legislative intent that
political subdivisions and public libraries use sales
tax exemption certificates for certain purchases;
repealing s. 212.09, F.S., relating to trade-ins
deducted; repealing s. 212.096, F.S., relating to
credit for job creation in enterprise zones; repealing
s. 212.097, F.S., relating to the Urban High Crime
Area Job Tax Credit Program; repealing s. 212.098,
F.S., relating to the Rural Job Tax Credit Program;
providing for future repeal of certain provisions of
ss. 212.02, 212.03, 212.031, 212.04, 212.05, 212.050¢,
212.06, 212.0601, 212.07, 212.081, 212.12, 212.20, and
376.75, F.S., relating to various sales and use tax
exemptions, exclusions, and credits; providing

exceptions; providing effective dates.

WHEREAS, Florida’s current budget difficulties require the
state to consider innovative solutions in addressing the long-
term viability of the state’s tax structure, and

WHEREAS, the state’s tax structure should treat individuals
fairly and equitably, imposing similar tax burdens on people in
similar circumstances, and

WHEREAS, exemptions to the state’s sales tax should serve
an important state interest and should be uniform in the effect
on residents of the state, and

WHEREAS, the Legislature finds that a periodic sunset and
review of all sales tax exemptions will serve to restore

fairness to the state’s tax structure, NOW, THEREFORE,
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 11.903, Florida
Statutes, is amended to read:

11.903 Legislative Sunset Review Committees and the Joint
Legislative Sunset Committee.—

(2) The Senate and House of Representatives shall appoint a

Joint Legislative Sunset Committee to:

(a) Oversee for—the purposes—eofeoverseeing the agency

sunset reviews review—preeess required by ss. 11.901-11.920; and

(b) Review exemptions from the tax on sales, use, and other
transactions required by s. 11.9035. andeofmaking

The committee shall make recommendations to the Legislature

based on the findings of the reviews.

Section 2. Section 11.9035, Florida Statutes, is created to

read:

11.9035 Sales and use tax exemption and exclusion review.—

(1) SHORT TITLE.—This section may be cited as the “Florida

Sales Tax Fairness Restoration Act.”

(2) SALES TAX EXEMPTIONS REVIEW.—In addition to the review

required under ss. 11.901-11.920, the Joint Legislative Sunset

Committee shall conduct comprehensive, periodic reviews of all

exemptions from the general state sales and use tax and

exclusions of sales of services from such taxation as provided

by this section.

(3) PROCEDURES.—In addition to other meeting requirements

specified by ss. 11.901-11.920, the committee for each review
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cycle shall have its initial meeting no later than September 1,

2010, and thereafter as necessary, at the call of the chair at

the time and place designated by the chair. A quorum shall

consist of a majority of the committee members from each house.

During the interim between regular sessions, the committee may

conduct its meetings through teleconferences or other similar

means.

(4) RULES.—For purposes of this section, the committee

shall be governed by joint rules adopted by the Legislature

pursuant to authority to adopt rules under s. 4, Art. III of the

State Constitution.

(5) DEFINITIONS.—As used in this section, the term:

(a) “General state sales and use tax” means the sales and

use tax imposed under chapter 212.

(b) “Service” means a service within any of the following

service categories under the North American Industry

Classification System (NAICS):

1. Personal services.

Professional services.

Business services.

Financial services.

Media services.

Construction services.

Institutional services.

Transportation services.

2
3
4
5
6. Entertainment and sports services.
-
8
9
1

0. Health services.

(6) POWERS AND DUTIES.—The committee shall conduct a

comprehensive review of all current and future exemptions from
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117 the general state sales and use tax and the exclusion of sales

118 of services from such taxation. The committee shall establish

119 criteria by which each exemption or exclusion shall be

120 evaluated. In developing the evaluation criteria, the committee

121 shall consider the following principles of taxation:

122 (a) Equity.—The Florida tax system should treat individuals

123| equitably. It should impose similar tax burdens on people in

124 similar circumstances and should minimize regressivity.

125 (b) Simplicity, transparency, and compliance.—The Florida

126 tax system should facilitate taxpayer compliance. It should be

127 simple and easy to understand and should provide visibility and

128 awareness of the taxes being paid.

129 (c) Neutrality.—The Florida tax system should affect

130| taxpayers uniformly and consistently. The primary purpose of any

131 tax should be to raise revenue for appropriate governmental

132 functions, rather than to influence business and personal

133 decisions.

134 (d) Stability.—The Florida tax system should produce

135 revenues in a stable and reliable manner that is sufficient to

136| fund appropriate governmental functions and expenditures.

137 (e) Integration.—The Florida tax system should balance the

138 need for integration of federal, state, and local taxation.

139 (f) Public purpose.—Any sales and use tax exemption or

140 exclusion under the Florida tax system should be based upon a

141 determination that the exemption or exclusion promotes an

142 important state interest and should benefit citizens as equally

143 as possible.
144 (7) FINDINGS AND RECOMMENDATIONS.—In conducting its review

145 of each exemption from the general state sales and use tax or
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146 the exclusion of the sale of a service from such taxation, the

147 committee shall make findings of fact and recommend whether the

148 exemption should be retained, modified, or repealed or whether

149 the exclusion should be retained or eliminated. Each

150 recommendation must be made by majority vote of the committee

151| members from each house. If a majority vote of the committee

152 members from each house cannot be achieved, the committee must

153 recommend that the exemption or exclusion be repealed. The

154 findings of fact and recommendations of the committee shall be

155| made by reports to the President of the Senate and the Speaker

156 of the House of Representatives.

157 (8) EXEMPTIONS AND EXCLUSIONS REVIEW.—

158 (a) The committee may use its discretion in determining the

159| order in which it reviews the exemptions and exclusions. For the

160 initial review, the committee shall submit to the President of

161 the Senate and the Speaker of the House of Representatives its

162 initial report on one-third of the exemptions and exclusions by

163 November 1, 2010, its report on the second one-third of the

164 exemptions and exclusions by March 1, 2011, and its report on

165| the final one-third of the exemptions and exclusions by July 1,

166| 2011, with no duplication of exemptions or exclusions from one

167 report to the next. Thereafter, the committee shall review every

168 3 years approximately one-third of the exemptions and

169| exclusions, with no duplication of exemptions or exclusions

170 reviewed from one 3-year period to the next 3-year period. The

171 committee shall submit its 3-year period review reports no later

172 than December 1 of the year prior to the next regular session

173| after the expiration of the third year of each 3-year review

174 cycle. The committee shall begin a new 9-year review cycle of
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all exemptions from the general state sales and use tax and all

exclusions of sales of services from such taxation every 9 years

after the termination of the previous review cycle.

(b) Notwithstanding the provisions of this section,

exemptions and exclusions for necessities, including, but not

limited to, exemptions for general groceries as described in s.

212.08(1), medical products or supplies as described in s.

212.08(2), health services, residential housing, residential

electricity, and home heating fuel, and sales of property or

services that the state is prohibited from taxing under the

State Constitution or laws of the United States are not subject

to review by the committee or repeal in legislation proposed by

the committee.

(9) LEGISLATION.—At the regular session after submission of

each annual report to the Speaker of the House of

Representatives and the President of the Senate, the committee

shall introduce in both houses of the Legislature bills

presenting for reenactment, modification, or repeal those

exemptions from the general state sales and use tax or any

imposition of such taxation on sales of services which were

recommended by the committee in the report submitted immediately

prior to the session in which introduced. Each bill introduced

must be restricted to a single exemption or the imposition of

the tax on a single service and must be submitted to a vote of

the members of each house of the Legislature no later than the

8th week of the session in which it is introduced, unless the

substance of the bill has already been voted on by the members

of that house of the Legislature in another bill during that

session, regardless of the outcome of that vote, or the bill has
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204 already been submitted to the members of the other house and has
205| been defeated.

206 (10) REPEAL.—Any exemption from the state general sales and

207 use tax or exemption from imposition of such tax on sales of

208 services which is not prohibited from review by the committee

209| wunder the requirements of paragraph (8) (b) and is not modified

210 or reenacted by the end of the regular session after any 9-year

211 review period is repealed on July 1 after the end of the reqular

212 session immediately after the 9-year review period.

213 (11) CONSTRUCTION.—This section does not preclude a

214 legislator from filing for consideration during any legislative

215 session a bill proposing to modify, repeal, or enact any

216| exemption from the general state sales and use tax or the

217| imposition of such taxation on the sales of any service.

218 Section 3. Effective July 1, 2012, section 212.08, Florida

219 Statutes, is amended to read:

220 212.08 Sales, rental, use, consumption, distribution, and
221 storage tax; specified exemptions.—The sale at retail, the

222 rental, the use, the consumption, the distribution, and the
223 storage to be used or consumed in this state of the following
224 are hereby specifically exempt from the tax imposed by this
225 chapter.

226 (1) EXEMPTIONS; GENERAL GROCERIES.—

227 (a) Food products for human consumption are exempt from the
228 tax imposed by this chapter.

229 (b) For the purpose of this chapter, as used in this

230 subsection, the term “food products” means edible commodities,
231 whether processed, cooked, raw, canned, or in any other form,

232| which are generally regarded as food. This includes, but is not
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233 limited to, all of the following:
234 1. Cereals and cereal products, baked goods, oleomargarine,
235| meat and meat products, fish and seafood products, frozen foods
236 and dinners, poultry, eggs and egg products, vegetables and
237 vegetable products, fruit and fruit products, spices, salt,
238 sugar and sugar products, milk and dairy products, and products
239| intended to be mixed with milk.
240 2. Natural fruit or vegetable juices or their concentrates
241 or reconstituted natural concentrated fruit or vegetable juices,
242 whether frozen or unfrozen, dehydrated, powdered, granulated,
243 sweetened or unsweetened, seasoned with salt or spice, or
244 unseasoned; coffee, coffee substitutes, or cocoa; and tea,
245| unless it is sold in a liquid form.
246 3. Bakery products sold by bakeries, pastry shops, or like
247 establishments that do not have eating facilities.
248 (c) The exemption provided by this subsection does not
249 apply:
250 1. When the food products are sold as meals for consumption
251 on or off the premises of the dealer.
252 2. When the food products are furnished, prepared, or
253 served for consumption at tables, chairs, or counters or from
254 trays, glasses, dishes, or other tableware, whether provided by
255 the dealer or by a person with whom the dealer contracts to
256 furnish, prepare, or serve food products to others.
257 3. When the food products are ordinarily sold for immediate
258 consumption on the seller’s premises or near a location at which
259| parking facilities are provided primarily for the use of patrons
260 in consuming the products purchased at the location, even though

261 such products are sold on a “take out” or “to go” order and are
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262 actually packaged or wrapped and taken from the premises of the
263 dealer.
264 4. To sandwiches sold ready for immediate consumption on or
265 off the seller’s premises.
266 5. When the food products are sold ready for immediate
267| consumption within a place, the entrance to which is subject to
268 an admission charge.
269 6. When the food products are sold as hot prepared food
270 products.
271 7. To soft drinks, which include, but are not limited to,
272 any nonalcoholic beverage, any preparation or beverage commonly
273 referred to as a “soft drink,” or any noncarbonated drink made
274 from milk derivatives or tea, when sold in cans or similar
275| containers.
276 8. To ice cream, frozen yogurt, and similar frozen dairy or
277 nondairy products in cones, small cups, or pints, popsicles,
278 frozen fruit bars, or other novelty items, whether or not sold
279 separately.
280 9. To food prepared, whether on or off the premises, and
281 sold for immediate consumption. This does not apply to food
282| prepared off the premises and sold in the original sealed
283 container, or the slicing of products into smaller portions.
284 10. When the food products are sold through a vending
285 machine, pushcart, motor vehicle, or any other form of vehicle.
286 11. To candy and any similar product regarded as candy or
287 confection, based on its normal use, as indicated on the label
288 or advertising thereof.
289 12. To bakery products sold by bakeries, pastry shops, or

290 like establishments that have eating facilities, except when
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291 sold for consumption off the seller’s premises.
292 13. When food products are served, prepared, or sold in or
293 by restaurants, lunch counters, cafeterias, hotels, taverns, or
294 other like places of business.
295 (d) As used in this subsection, the term:
296 1. “For consumption off the seller’s premises” means that
297 the food or drink is intended by the customer to be consumed at
298 a place away from the dealer’s premises.
299 2. “For consumption on the seller’s premises” means that
300 the food or drink sold may be immediately consumed on the
301| premises where the dealer conducts his or her business. In
302| determining whether an item of food is sold for immediate
303| consumption, there shall be considered the customary consumption
304| practices prevailing at the selling facility.
305 3. “Premises” shall be construed broadly, and means, but is
306 not limited to, the lobby, aisle, or auditorium of a theater;
307 the seating, aisle, or parking area of an arena, rink, or
308 stadium; or the parking area of a drive-in or outdoor theater.
309| The premises of a caterer with respect to catered meals or
310| beverages shall be the place where such meals or beverages are
311 served.
312 4. “Hot prepared food products” means those products,
313 items, or components which have been prepared for sale in a
314 heated condition and which are sold at any temperature that is
315 higher than the air temperature of the room or place where they

7

316 are sold. “Hot prepared food products,” for the purposes of this
317 subsection, includes a combination of hot and cold food items or
318 components where a single price has been established for the

319 combination and the food products are sold in such combination,
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320 such as a hot meal, a hot specialty dish or serving, or a hot
321 sandwich or hot pizza, including cold components or side items.
322 (e)1. Food or drinks not exempt under paragraphs (a), (b),
323 (c), and (d) shall be exempt, notwithstanding those paragraphs,
324| when purchased with food coupons or Special Supplemental Food
325| Program for Women, Infants, and Children wvouchers issued under
326| authority of federal law.
327 2. This paragraph is effective only while federal law
328| prohibits a state’s participation in the federal food coupon
329| program or Special Supplemental Food Program for Women, Infants,
330 and Children if there is an official determination that state or
331 local sales taxes are collected within that state on purchases
332 of food or drinks with such coupons.
333 3. This paragraph shall not apply to any food or drinks on
334| which federal law shall permit sales taxes without penalty, such
335 as termination of the state’s participation.
336 (2) EXEMPTIONS; MEDICAL.—
337 (a) There shall be exempt from the tax imposed by this
338 chapter any medical products and supplies or medicine dispensed
339| according to an individual prescription or prescriptions written
340| by a prescriber authorized by law to prescribe medicinal drugs;
341 hypodermic needles; hypodermic syringes; chemical compounds and
342 test kits used for the diagnosis or treatment of human disease,
343 illness, or injury; and common household remedies recommended
344 and generally sold for internal or external use in the cure,
345| mitigation, treatment, or prevention of illness or disease in
346| human beings, but not including cosmetics or toilet articles,
347 notwithstanding the presence of medicinal ingredients therein,

348 according to a list prescribed and approved by the Department of
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349| Health, which list shall be certified to the Department of
350| Revenue from time to time and included in the rules promulgated
351 by the Department of Revenue. There shall also be exempt from
352 the tax imposed by this chapter artificial eyes and limbs;
353 orthopedic shoes; prescription eyeglasses and items incidental
354| thereto or which become a part thereof; dentures; hearing aids;
355| crutches; prosthetic and orthopedic appliances; and funerals. In
356| addition, any items intended for one-time use which transfer
357| essential optical characteristics to contact lenses shall be
358| exempt from the tax imposed by this chapter; however, this
359| exemption shall apply only after $100,000 of the tax imposed by
360| this chapter on such items has been paid in any calendar year by
361 a taxpayer who claims the exemption in such year. Funeral
362| directors shall pay tax on all tangible personal property used
363| by them in their business.
364 (b) For the purposes of this subsection:
365 1. “Prosthetic and orthopedic appliances” means any
366 apparatus, instrument, device, or equipment used to replace or
367 substitute for any missing part of the body, to alleviate the
368| malfunction of any part of the body, or to assist any disabled
369| person in leading a normal life by facilitating such person’s
370 mobility. Such apparatus, instrument, device, or equipment shall
371| be exempted according to an individual prescription or
372| prescriptions written by a physician licensed under chapter 458,
373 chapter 459, chapter 460, chapter 461, or chapter 466, or
374 according to a list prescribed and approved by the Department of
375 Health, which list shall be certified to the Department of
376| Revenue from time to time and included in the rules promulgated

377 by the Department of Revenue.

Page 13 of 106
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2010 SB 216

7-00025-10 2010216
378 2. “Cosmetics” means articles intended to be rubbed,

379 poured, sprinkled, or sprayed on, introduced into, or otherwise
380 applied to the human body for cleansing, beautifying, promoting
381 attractiveness, or altering the appearance and also means

382 articles intended for use as a compound of any such articles,
383 including, but not limited to, cold creams, suntan lotions,

384| makeup, and body lotions.

385 3. “Toilet articles” means any article advertised or held
386 out for sale for grooming purposes and those articles that are
387 customarily used for grooming purposes, regardless of the name
388| by which they may be known, including, but not limited to, soap,
389 toothpaste, hair spray, shaving products, colognes, perfumes,
390 shampoo, deodorant, and mouthwash.

391 4. “Prescription” includes any order for drugs or medicinal
392 supplies written or transmitted by any means of communication by
393 a duly licensed practitioner authorized by the laws of the state
394 to prescribe such drugs or medicinal supplies and intended to be
395 dispensed by a pharmacist. The term also includes an orally

396 transmitted order by the lawfully designated agent of such

397| practitioner. The term also includes an order written or

398 transmitted by a practitioner licensed to practice in a

399 jurisdiction other than this state, but only if the pharmacist
400 called upon to dispense such order determines, in the exercise
401 of his or her professional judgment, that the order is valid and
402| necessary for the treatment of a chronic or recurrent illness.
403 The term also includes a pharmacist’s order for a product

404 selected from the formulary created pursuant to s. 465.186. A
405| prescription may be retained in written form, or the pharmacist

406| may cause it to be recorded in a data processing system,
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provided that such order can be produced in printed form upon
lawful request.

(c) Chlorine shall not be exempt from the tax imposed by
this chapter when used for the treatment of water in swimming
pools.

(d) Lithotripters are exempt.

(e) Human organs are exempt.

(f) Sales of drugs to or by physicians, dentists,
veterinarians, and hospitals in connection with medical
treatment are exempt.

(g) Medical products and supplies used in the cure,
mitigation, alleviation, prevention, or treatment of injury,
disease, or incapacity which are temporarily or permanently
incorporated into a patient or client by a practitioner of the
healing arts licensed in the state are exempt.

(h) The purchase by a veterinarian of commonly recognized
substances possessing curative or remedial properties which are
ordered and dispensed as treatment for a diagnosed health
disorder by or on the prescription of a duly licensed
veterinarian, and which are applied to or consumed by animals
for alleviation of pain or the cure or prevention of sickness,
disease, or suffering are exempt. Also exempt are the purchase
by a veterinarian of antiseptics, absorbent cotton, gauze for
bandages, lotions, vitamins, and worm remedies.

(1) X-ray opaques, also known as opaque drugs and
radiopaque, such as the various opaque dyes and barium sulphate,
when used in connection with medical X rays for treatment of
bodies of humans and animals, are exempt.

(j) Parts, special attachments, special lettering, and
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